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O HEKOTOPBIX TEOPETHUYECKHUX U MPABOBbLIX ACIIEKTAX
PACKPBITUS JOKA3ATEJIBCTB B 'PAJXKJAHCKOM ITPOLECCE
AHITIUU U KAZAXCTAHA

Caraepa Aibkan balimypsnesna

Hoxmopanm Beicuteii uixonw: npaca Yuusepcumema KA3IFOY uwm. M.C. Hapuxbaesa; mazucmp
npasd, wpuouLeckuli koncynemanm, 2. Acmana, Pecnytauxa Kazaxeman,

e-mail. satayevaaizhan@gmail.com

Annoramun. Cmambs NOCEAUEHA UHCIMUMYIY DACKPLIMUIO 00KA3AMETLCING 8 SPANCOAHCKOM
npoyecce Anenuu u e2o 6HeOpenwIo 6 OMEYeCMEEHHoe Zpadxcoancroe cydonpouseoocmeo. Pac-
Kpblimue OOKA3AMenbCme SEIASlemcsl ONLTHYUMETbHOU Yepmo 2PpaNcOancKo20 npoyeccd 6 cmpa-
HAX 00UWe20 NPABA, €20 CYUecmeo8UHIE 8 RPABOELIX CUCMEMAX CIMPAH KOHMUREHMAIbHOS0 NPAsa
Aeasemesn pesyavmamom saumcmeosarist. C 5moil no3uyul, npedcmasiiem uxnmepec 3gpexmus-
HOCMb 6HEOPEHUs. PACKPIMUA QOKAZAMENbCME 6 2padcOanckuil npoyecc Pecnybnuru Kazaxcman.

Aemop npusooum pesyibmamel COYUONO2UHECKO20 ONPOCA CPedu Aul, OCYUeCMBEIAIOUUX
NPeOCMABUMEAbCMBO HO ZPANCOAHCKUM 0NaM, Pe3yIbmambl KOMOPO20 OEMOHCMPUPYIOM Henoi-
HYIO 0C6OOMIEHHOCMb UMU O CYWHOCIU U SHAYEHUU NPOYedyPbl DACKPbLMUAL OOKA3AMENBCME 8
epaxcoanckom npoyecce. Llenvio uccredosaniist A6asSemes onpedeienue CyuiHOCINU pAcKpbLmus
dokazamenbeme, ¢ 0eMOHcmpayueli e2o IQgekmusHOCmY U NOMEHYUAAd, NYyMeM CPAGHEHUS
packpeimust 6 npage Auenuu u Kasaxemana. Aemopoy npednpunumaemcst NONeIMKA 0C6EUEHUSL
MeOPeMU4eCcKUX ACNeKmos QH2IUNICKO20 PACKPLIMsL 0OKA3AMENBCIE ¢ UKYEHMOM HA OCHO6HbIE
300a4U U poitb 6 2PANCOAHCKOM CYOonpou3eodcmee. Omdenvioe 6HUMAHUE YOELEHO NPABOEOMY
PeYIUPOBANIWIO PACKpLIMUA JOKa3amenscme 6 Aninuu, 6Kuouas 00vexmol, cybvexmel, npede-
bl PACKDBIMUSL, @ MAKIICE OMEEMCMEeHHOCMb 3a Hecobodenue Hopm o packpuimuu. 1Ipoeoos
napaniens Mexcoy 3aKoHOOAMENbHIM Pey;IUpoGaNIer PACKPLIUA 8 An2iuu U cyuyecmeyioue
HpagoEOTL pecramenmayueli packpeimus 8 2paxcoanciom cyoonpouseoocmee Kasaxcmana, ag-
mop demoncmpupyem nanusue npoberos 6 nopmax Ipancoancko2o npoyeccyarvio2o Kooexcd
PecnyGruxu Kasaxcman, yempanenue Komopoix MOXCen cnocoiemeosams YCuien o sGpexmus-
HOCHU PACKPBIMUA 00Kazamensems. B kavecmse pewenis npobinemupix 6ONpocos npeoiuzaemcs
enecmu usmenenua 6 nopmui Ipancoanckozo npoyeccyansnozo kodexca Pecnyonuxu Kasaxcman,
a maxace pexomendosano eviecene Hopvuamusinozo nocmanosnenus Bepxoenozo cyda Pecny-
Gruxu Kazaxcman ¢ yeavio yemanoeaenus e0uHo20 nopsioka packpeimus OOKA3ameisCme.

K10ueBble ClI0BA: 2padcoanckoe Cyoonpousso0cmso, 00Ka3ameibemed, cyfvekm packpoi-
mus, 00bexm packpotmuis, Npeoeibt PACKPoINUAL.

AHIJIAS MEH KA3AKCTAHHBIH A3AMATTBIK TPOUECIHAE
ASJIEJAEMEJEPAI AIIYbIH KEABIP TEOPUSAJIBIK JKOHE
KYKBIKTBIK ACIIEKTLJIEPI TY PAJIBI

Aixan baiimyp3akeissl CaTaeBa

M.C. Hapirtaes amendaser KA3TFOYvnusepcumemi JKozapet KyKens mexmediniry PhD doxmopan-
mbl, KYKblK Mazucmpi, say koncyasmanme, Acmana K., Kasaseman Pecnybnuxacet;

e-mail: satayevaaizhan(@gmail.com

Aunotaumust. Maxara Anenuanviy asamammelx, hpoyecinoe 0aiendemerepol auly UHCMunLy-
MbIHA HCIHE OHBL OMAHOBIK A3AMAMMBIK COM ICTH HCYp2i3y2e eH2isyee apHARaH. Hanenoemenepoi
auey HCATnbL KYKbIK e10epindei a3amMammoly, npoyecmily epexiuie benzici 6oavn mabviiadsl, OHLIT
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TPYBYHA MONIOA0MO YHEHOIO

KOHMUHERMATbOIK KYKblK eN0epiniy KYKblmuiLk Hcyieaepinde 60ayol eH2izydiy Hamuxiceci 60avin
mabwinader. Ocel keskapacman Kazaseman Pecnybauxaceinoiy a3amammsix npoyecine daaende-
Menepoi autyder eH2izy0iy MuiMOiniai Kpi3u12)iud bL1blE Myovipaosl.

Aamop azamammors icmep GOHbIHUA OKITOIKINT HCY3e2e acbipamblH MYN2ANAP APACLIHOA HCYP-
2I3IN2en 21eVMEMMIK CayaTHAMAHbIH HIMUNCETEPIH KeamipeOi, OHbLY HaMUdICeePl A3UMaAMmbik
npoyecme danendemenepdi auty paciviniy MoHI MeH MaxbL3bL MYPATLL MONLIK Xabapoap eMecmi-
2in xopcemedi. 3epmmevoiy maxcamor Anenus men Kazakeman Kykvieinoazel 0aneaoemenepoi
GUIYObL CATBICMBLPY APKbLIbL, OHbIH MUIMOINI2i MeH d1eYemin Kepceme Omeipbin, 0aneioemenepoi
auiyObiH MaHIH anbikmay 6oavin mabeiiadel. Asmop 0anerdemenepli azblibii auiyObiy meopit-
ALK ACHeKMIAEPTN HCAPUALAY2A MbIPbICA OWMbLDbIN, OHBIY A3AMAMMbLK, COM iCiH JCypizyoedi
Heziz2i mindemmepi men poiine nazap aydapadsl. Anenusda Oanenderenepoi autyovl KYKbIKMblK
pemmeyze, ouby hwinde obvexminepdi, cybwexmiaepoi, oarerdemenepdi auly uiekmepi, COoH-
daii-ax, danerdemenepdi auty mMypatbl HOPMAIApOsl CAKMAMARAHBL YULIH HCAYANKEPUWIITKMI
pemmeyze epexuie HA3AP ayoapsliobl. Aueauada oaneidemenepdi autyovl 3aHHAMAIbIK pemmey-
Oinorcane Kazakemannoly azamammorx com icin scypeizyoedi 0anendemenepol autyob KOA0AHb!-
CMazvl KYKbIKMbIK, peiamvenmmeyoin apacsina napariens Jdeypeize omeipein, aemop Kazaxcman
Pecnyfnuxacetrsty Azamammuolx, npoyecmix KOOEKCIHIK HOPpMALapuida ONKbLT6IKMApObly Gap
exendizin xcane 0aaplst ok Oanerdemenepdi autyOvl| MUIMOINicin Kyuetmyze bikNai emyi
MYMKIHOIzin kKopcemedl. Macenenepdi wenty yuiin A3amammets, npoyecmix KOOeKCIiniy Hopva-
JapelHaG o32epicmep enzizy, conoati-ak danendemenepdi auiyoeiy Gipeinzaili mapmioin benziney
makcamoinoa Kazaxeman Pecnybnuracet JKoeapzo: CoOmbinbiH, HOpMAMUSTIK KAYAbICOIH ULb12apy
JCbIHBLIObL.

Tyiiinai cosnep. azamammuis com icin xcypeizy, daaerdemenep, 0aaerdemeaepoi auty cyovex-
mici, Oaneademeaepodi auty obvexmici, 0v1ea0emerepoi auty wexkmepi.

ON SOME THEORETICALAND LEGALASPECTS OF DISCLOSURE
OF DOCUMENTS IN CIVIL PROCEEDINGS IN ENGLAND AND
KAZAKHSTAN

Satayeva Aizhan Baimurzievna

PhD candidate of the Higher School of Law of the University of KAZGUU named affer. M.S.
Narikbaev; Master of Laws, Legal Consultant, Astana, Republic of Kazakhstan;

e-mail: satayvevaaizhan{@wgmail.com

Abstract. The article deals with the institution of disclosure of documents in civil proceedings in
England and its borrowing into domestic civil proceedings. Disclosure of documents is a distinctive
feature of civil proceedings in common law countries, its existence in the legal systems of civil
law countries is the result of borrowing. From this perspective, the effectiveness of introducing
disclosure of documents into civil proceedings in the Republic of Kazakhstan is of interest.

The author cites the results of a sociological survey among civil litigators, the results of which
demonstrate an incomplete awareness of the essence and meaning of documents disclosure
procedures in civil proceedings. The purpose of the research is to determine the essence of
documents disclosure, with a demonstration of its effectiveness and potential, by comparing
disclosure in English and Kazakhstan law. The author attempts to highlight theoretical aspects of
English documents disclosure with a_focus on the main objectives and role in civil proceedings.
Particular attention is paid to the legul regulation of documents disclosure in England, including
objects, subjects, limits of disclosure, as well as liability for non-compliance with disclosure rules.
Drawing a parallel between the legal regulation of disclosure in England and the existing legal
regulation of disclosure in civil proceedings in Kazakhstan, the author demonstrates the existence
of gaps in the rules of the Code of Civil Procedure of the Republic of Kazakhstan, the elimination
of which can contribute io the effectiveness of documents disclosure. As a solution of problematic
issues it is suggested to introduce amendments into the norms of the Civil Procedure Code of the
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Republic of Kazakhstan, as well as recommend to issue a normative resolution of the Supreme
Court of the Republic of Kazakhstan in order to establish a unified procedure for disclosure of

documents.

Keywords: civil proceedings, evidence, subject of disclosure, object of disclosure, limits of

disclosure.

Bregenne

Pone  TpaskmaHckoro  cymoNpoOM3BOACTBA,
KaK OJHOTO U3 WHCTPYMEHTOB NPaBO3alLHTHON
GYHKLMM TrOCyJapcTBa TPYIHO IEPEOLEHUTH.
bynyuu npuoputeTHOH HopMoil 3aIMTEI MaTe-
puaneHoro nipaea [1; ¢.38], rpaxpganckoe mpo-
LeccyaJbHOE TPaBo OTJIMYAETCS AUHAMHMKOR H
NMOCTOSIHHBIM Pa3BHTHEM, TOCKOJBKY HM3MEHeE-
HUS B HOpMax MAaTepHallbHOIO TpaBa BIEKYT
00BEKTHBHYIO HEOOXOMMOCTE KOPPEKTHPOBKH
HOpM nporeccyansHoro npasa [ 1; ¢.47]. Kpome
TOTO, CHCTEMa TPaskJaHCKOTO Tpouecca mpe-
TEPIIEBAET M3MEHEHHMs] B LENsX obecredeHuns
JOCTYTIA K TIPABOCYMIO, 3aUMCTBYsI OTHEJIbHBIE
9IEMEHTEl M3 HOPM WHOCTpaHHOro npasa. O
HeoOXOIUMOCTH MPHHITHS Mep T10 YIAYYILIEHUIO
KauecTBa OTIPABIECHUS TPABOCYAHS OTMEYACT
n raga rocygapersa K.K. Tokaes' . OxHoit u3
TIONBITOK COBEPIIEHCTBOBAHWS T'PaXIaHCKO-
T0o TIpoIlecca SIBNSIETCS BHEAPECHHE PACKPBITHA
JOKa3aTeNbCTB (Haliee - PaCKphITHE) B HOPMBI
[paskJaHCKOTO TIpollecCyaslbHOTO Kojekca Pe-
crryGnukn Kasaxcran (manee - [TIK PK)* . 3a
OCHOBY OBLTO B3STO PAaCKPBITHE AOKA3ATEILCTB
B AHDIMH, >QPEKTUBHEIN HHCTHTYT rpakIaH-
CKOTO CYAONPOU3BOACTBA, MPUCYIIMHA CTpaHaM
00iero TpaBa, TO3BONSAKOMKAN  00eCIeUnTh
JOCTYT CTOPOH K JOKAa3aTeNbCTBaM OMIOHEH-
TOB JIMOO 0 cyga Jubo Ha 3Tare NoAroToBKH K
pazGupaTenbCTBY, FAPAHTHPYS TEM CaMBIM, CO-
CTA3ATETBHOCTD H MPOLECCYaNbHYI0 3KOHOMMIO
BPEMEHH M CPEACTB B XOZie pa3dupaTensCeTBa.

CuTyalus. cKiansiBaroulascs BOKpYI pe-
ANM3allid  BHEJPEHHOM B  OTEYECTBEHHBIM
rpaKAAHCKUH IIpoliecc MPOLENYphl PacKphbi-
THs JOKA3aresibCTR, 0OHaXMNA MPoOIeMaTHKY
3aMMCTBOBAHHUS WHCTUTYTOB HHOCTPAHHOIO
OpaBa B HAalMOHANbLHOE 3aKOHOAATENLCTBO.
C oaHOH CTOPOHHI JUIA, OCYHIECTBIISIOLIHE
NPeaCTABUTENBCTBO 10 PAXABHCKUM J€faM,
CTABAT I10]] BONPOC LENeco06pa3sHOCTh BBE/IE-

DOI: 10.52026/2788-5291_2023_73_2_234

HUS JOCyAeOHOro TMpOTOKOJIA, Kak 3JIEeMEHTa
packpeiths® [2], ¢ Apyrod cTOpoHBI IpecTa-
BHUTEM CYAEHCKOTO Kopiyca, JOKTabIBatoT 06
sppexTnRHOCTH ero npuMeHenns [3]. Tlomo6-
HOE pa3BUTHE COOBITHH ObLIO BIIOJIHE OJKMaae-
MO, TIOCKOJIBKY, HECMOTPS Ha CYIUECTBYIOMUIYIO
UIEIO O TOM, YTO JIrobas pelernuuist HHOCTpaH-
HOTO TIpaBa, Kak JoOpOBOIbHAA, TAK W MIPUHY-
JAUTENIbHAA, CITYKUT CIIOCOOOM COBEPILIEHCTBO-
BaHMA HaLMOHAJILHOTO TipaBa [4; ¢.73], MBICIb
M.K. CyneiiMeHOBa 0 TOM, UYTO «...MEXaHH4Ye-
CKHIf [TEpeHoC TeX WM MHBIX WHCTUTYTOB aH-
[MHAHACKOTO Mpaea, ¢ Y9eTOM OTCYTCTBHS TOJI-
HOW HesaBHCHMOCTH cyoB B Kaszaxcrane, He
npHuHeceT aosukHoro sddexray [5], Haxomur
cBOE MMOATBEPXKICHHE.

B HacToAIIEM HCCIEAOBAHUH TIPEANTPUHHMA-
eTCs TIONBITKA CPAaBHEHHs TPABOBOTO PETyIu-
POBaHMs PACKPHITHS [OKA3ATEIBCTE B AHITIHH
n B KazaxcraHe, ¢ TpyiBeNeHHEM TeOpPETHUE-
CKHMX B3IVIAJ0B Ha MHCTHTYT packpbitus. Llens
HACTOSIIETO MCCIEIOBAHMS - OMNpeJesieHHe
CYLIHOCTH PACKPBITHS J0KA3aTENIbCTB B HCKOH-
HOIf CHCTeMe TIpaBa, ¢ BBISBJICHHEM HEKOTOPBIX
ACTEKTOB TPABOBOTO PEryIHPOBAHMS, KOTOpPBIE
BO3MOXHO He OBUIM YUTEHBI TIPH 3aHMCTBOBa-
HUM B HALIMOHAJIBHOE 3aKOHOAATEILCTBO, U BHE-
JpeHHe KOTOpHIX MOrio Obl obecneunts Goree
addexrrBHOe PYHKLIMOBUPOBAHHE PACKPBITHA
JIOKa3aTeNbCTB B IPaXKIaHCKOM mpouecce Pe-
cny6ymkn Kaszaxcran (ganee - PK). 3agava-
MM JAHHOTO HAyYHOTO H3BICKAHUS SBJISIOTCS:
W3YYCHHE TEOPETHUECKHX MOJIOKCHUH O pac-
KPBITHH [IOKa3aTeJIbCTB, NPOBEJACHUE CPaBHH-
TEALHOTO AHAJIM3a TPABOBOH periameHTalu
JaHHOro MHCTUTYTa B AHIIMM 1 B Ka3zaxcTane.
BBISRJIEHHE NIpoGeIOB B HOpMaX IPaXX1aHCKOTO
npoueccyaabHoro 3akoHoparenbcTsa PK, Bbi-
paboTKa PeKOMEHIALMH MO COBEpPLICHCTBOBA-
HMIO NPOLICAYPHl PACKPHITHSA JOKA3aTe/IbCTB B
OTEUECTBEHHOM IPaKJAHCKOM mpoLecce.

! Ocpuyuazsnwii caiim Ipesuderna. — [Daexmponneii pecvpe]. — Pexcuw docmyna: https: /akorda. kz/ru/glava-
gosudarstva-prinyal-predsedatelya-verhovnogo-suda-zhakipa-asanova-1171631, dama obpaesius 1 9.08.2022 2.
2 3aron Pecnvbruku Kasaxcman "O enecenui uzmenesuit i OONOIHEHUE 6 HEKOMOPbIE 3AKOHOOLMERLIbIC AKMb! Pecny-

Bruxu Kasaxcman no 60npocam co6epuiencmeoeaniis 2par0aHCKOZ0 RPOYECCYATBHOZ0 3AKOHOAAMEAbCIEA U PASGUIMISL UHCMY-
mymog 6HecyOebH020 u docydetnozo ypeyauposanus cnopos " om 20 dexadps 2021 200a. — [Dnekmponrislit pecypcf. — Pedicum
docmyna: https./adilet.zan. kz/vus/docs/Z2 100000084, 0ama obpawenun 19.08.2022 2.

3 Kazaxcmanckuit iopuduseckuit ghopym. JocydeSeniii npomokon. — [Dnexmponnerti pecype]. — Pexcuw docmyna: https:i/
Sorum.zakon.k=/topic/223352-%D0%B4%D0%BEY%D 1 %81%D1%83%D0% B4%D0%B5%D0%%68 1 %D02BD% D1 %8B% D0
%4 B9-%D0%BF%D1%80%D0%BEY%D 1%82%DV%BE%D0%BA% D0%BEY%D0%BB/, dama obpaiyenun 19.08.2022 2.
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TPUBYHA MONOOOIO YHMEHOMO

Marepuasnbl 1 METOIBI

HecmoTps Ha TO, UTO B OTEUECTBEHHOH Hay-
K€ MPOCJIEKUBAETCS HEXBATKA HAYUHBIX UCCIe-
JIOBaHUI1 M0 PACKPBITHIO JOKA3aTe/bCTB, B 3a-
pybexHoit nuTepaType AaHHOUN npoGnemaruke
NIOCBSIUEHB! HAYYHBIE TPYABl MHOTHX Y4€HBIX.
OTaenbHbBIE MOJOKEHUSI TEOPETUYECKUX W3BI-
CKAHWH NOCJY>KHUNY OCHOBOM /IJIs1 HACTOSLLETO
ucc/e0BaHMa. OMIMpudeckod 6a3oit nociy-
WU PE3yABTaThl OMPOCa, Kacarolerocs pac-
KPBITUS 10Ka3aTeNbCTB, MPOBEACHHOTO Cpeau
JML, OCYLUCCTBIBUOWIMX MPEeACTaBUTEILCTBO
aubo yuactByromux B cygax PK no rpaxnan-
CKMM aenaM. HOpMaTHBHYIO OCHOBY HcCle-
noanua cocraBuiu [lpaBuna rpaxxgaHcKoro
cyponponssogctea Anrnu (aanee - I[TCY*
paskaanckuii npoleccyanbHbiii kogexe Pecny-
6nuku Kazaxcran (nanee - I'TIK PKY .

B kauecTBe 0cHOBOMNONArarwLLEro MeTo4a B
CTaTh€ HCIONH30BAH AMANCKTUUYECKUI MeTon

C aHAMHM30M PA3JIMYHBIX TOYEK 3pEHHs Ha MIpo-
HCeAypY pacKpeiTHs aokasatenscTs. Kimroue-
BEIM METOAOM HCCHEIOBaHUS ABIIETCS METOL
CpaBHUTEIBHO-TIPABOBOrO aHanusa. CpaBHe-
HUE PACKPHITHS JOKA3ATEIBCTB B IPaXJaHCKOM
npouecce Aurmun u Kazaxcrana, croco0cTso-
BaJIO BBISIBJICHHIO OT/IMYMII B €TI0 TIPABOBOM pe-
TYJIUPOBAHHH.

IpoBencHHBIN Yepe3 WHTEpHET-MIATGOPMY
COIMONIOTHYECKHUH OTpOc, KacalolUics Mpo-
Leayphl PaCKpHITHS AOKA3aTeNbCTB, O3BONIUIT
TIONYYUTh JIAHHBIE, JEMOHCTPUPYIOLMI 3¢-
(GEKTUBHOCTH BHEIPEHUS PACKPBITHA Ha IIpaK-
tuke® . KonuuecTBO y4acTBY OLIMX PECIIOHEH-
TOB Ha MOMEHT HCC/eA0BaHusa cocrapuno 102
YyeJI0BeKa.

. Pesyabtarnl. OGeykaeHue
[peskae 4yeM NPUCTYIHMTh K OCBELIEHHIO
TEOPETUYECKUX ACIHIEKTOB PACKpBITHA [l0Ka3a-

4 Civil Procedure (Amendinent No.2) Rules 2022 & 149th PD Update. — [Dnexmpoinnatit pecype]. — Pexcum docniyna:
hittps:/iwww justice. gov.uk/courts/procedure-rules/civil, dama odpayenus 19.08.2022 2.

5 Koodexe Pecnyénuxu Kazaxeman om 31 oxmaopa 2015 200a Ne

77-V «I paxcoanckuii npoyeccyanshoii kodexc Pe-

crybnurcit Kazaxcmaiy (¢ uzvenenussu u 0onoarnenusimu no cocmosnuo na 01.08.2022 2.) — [Dnexmpounsiii pecype]. — Pexcum
docmyna: htips:/online.zakon.kz/document/?doc_id=34329053#sub_id=0. dama ofpaujenun 19.08.2022 2

Pesyibmamat coyro102utecko20 onpoca no meame "Packpeimue 0OKazamensenie 6 2paxcoanCKom npoyecce”. — [dnex-
mponnetil pecvpe]. — Pexcun docmyna: hitps./idocs.google.com/spreadsheets/d/ [x7IRQOvWoS3QWVIQYoK7 IyOhLfFeRcP WAS
Laphy60HS8/editiigid=1735638429, dama obpawyenun 19.08.2022 2.

PucyHok 1

H3gecTROIE BAM O PACKPRITER 30Ka3ATEILCTE, KIK RECTHIYTE ARLIC
CAKCORCKOFD BpaBa

# Ja, %X0pOMC OCERTOMARE O PACKDHTHE
HCKARSTRTBCTE

# §] BOepB&Ie VOTHIIIAN 0 PACKPEITER TOMIE
ero seenenmn B I TIK PK 2021 r.

wHeT, MEe HEYERC HEHSBECTHO O
PACKPHITHE HOLASITENBCTE

Pucynox 2

HisecTHo aa sa ob ocolfeamocTax PACKPBITEX ICKA3ATRILCTE B AHII0-
CAKCORCKOM Opaee

@ I3 mme GRUTC H3BECTHO
mHer, e nuwers He DRUTD ESBECTHO

W ATV AENCCD CTBETHTE
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BECTHUK VHCTUTYTA 3AKOHOAATENBCTBA ¥ NPABOBOWN MHOOPMALIMK PK NS 2 (73)-2023

KAC FANbIM MIHBEPI

TENBCTB, TIPUBEAEM PEe3YNIbTATEl [POBOJUMOTO
HaMHU COLIMOJIOTHYECKOrO OIpoca Cpeau JIMLL,
OCYIIECTRISAIOMUX NPeACTABUTENBCTBO MO
rpaxknaHckuM Jienam B PK. Tak, no cocTosHMIO
Ha uioap Mecsil 2022 roxa u3 102 oTBeTHBIINX,
39.2 % OBUIO U3BECTHO O PACKPBITUM J0Ka3a-
TEAbCTB KAaK MHCTHUTYTAa aHIIO-CAKCOHCKOTO
npasa, 27,5 % crafo M3BECTHO O pacKpbITUH
nocne Beeaenuns Hopmel [TIK PK o packpeiTun,
13,7 % 3aTpygHUINCE OTBETUTh, OCTadbHBIM
HEU3BECTHO 00 3TOM HMHCTUTYTE HUYEro (CM.
puc. 1). [Ipu 5T0M, 00 OTIHMUUTENBHBIX 0COOEH-
HOCTAX PACKPBITHA [OKA3aTENILCTB B AHIVIMY,
TAKUX KaK COICHCTBUE JKOHOMHHM BpPEMEHH,
ofecrie4eHUE paBeHCTBA CTOPOH, UCKIIHOYEHHE
HEOKUJAHHBIX 0KA3aTENLCTB» HA [JIABHOM CY-
neOHOM 3acefaHuu, COAEHCTBUE IPUMHPEHHIO
CTOPOH, CYLLECTBOBAHME OTBETCTBEHHOCTH 3a
HEPACKPLITHE, ObLI0 U3BeCcTHO Beero 44,1% u3
OTBETUBLINX PECTIOHACHTOB, OCTajbHBIM HE
ObLI10 U3BECTHO AMOO OHM 3aTPYAHMIUCH C OT-
BeTOM (cM. puc. 2). Takum obpazom, Jonmyckas
Hanuuve HeOONbIIMX CTaHAApPTHLIX MOrpeLl-
HOCTEH B COLIMOJIOTHYECKOM HCCIENOBAHUH,
MOXHO MPHUIATH K BBIBO/LY, YTO Ka)KAbiil BTOpOH
MPEeICTaBUTE/Ib CTOPOHBI HE HMMEET YETKOIo
NpeACTABICHUS O TOM, YTO ke B ACHCTBUTE/b-
HOCTH 0JDKHO NoAgpa3yMeBaTh oz coboii pac-
KPBITUE JOKA3ATENBCTR M KaKME LEIH OHO [pe-
cleayeT. ITO MOXKET BIAUATH HA POPMHPOBAHUE
HEBEPHBIX IPeACTABACHUE O caMoii npoueaype
Y €¢ 3HAYHMOCTH, a TAKXKe OTPAKATLCS B OIpe-
JIEIEHHOM CTENeHU Ha KauecTBe U 3PPeKTHB-
HOCTH BHCAPEHUsS PACKPBITHA B OTE€YECTBEH-
HBI rpayKaaHCKUi npouece.

Teopemuueckue acnexkmot

PackpbiTHe NOKa3aTeIbCTB B AHIMUHU ABJIS-
€TCsl MONHOUEHHBIM NPOLIECCYanbHbIM UHCTH-
TYTOM, KOTOpPOMY TOCBSIILEH LEABIH pasjen B
IlpaBunax rpaskAaHCKOrO CyIOMpPOHU3BOACTBA
(nanee - [I"C).

OGpaTHBIMCh K AePHHMLHM, MOXKHO OT-
METHTb, YTO B AHIIMH IOj PAacCKpPbITHEM HH-
dopmauuu (disclosure) nogpasymeparor - «Iie-
penady OAHOH CTOPOHOH TNPOTHBOMOJIONKHOMN
CTOpPOHE BCEH COOTRETCTRYIOWEH HHpOpMaLH
M JOKYMEHTOB JUIS TOTO, YTOOBI 006€ CTOPOHEI
HMeITH BCIO HH(pOpMALUIO 00 apryMeHTax Jpy-
TOM CTOPOHEI» .

B Tcopun aHMIMICKOTO TpaXXJZaHCKOTO
npouecca HMeeTcs psax  QyHIAMEHTAIBHBIX
UCCJIeIOBAHNI, KacallUXCsl PACKPBITHS J10-
xasarenbcTs, Tak, Hanpumep, k. JDxeitkod

BBICKA3BIBACT MHEHHME O TOM, 4TO PACKPBITHE
caMo 1o cebe He MOXeT OBITh pe3yJIbTATOM
HOPMOTBOPUYCCTBA B OOINEM Mpage, OHO BLILIC
9TOF0, OHO - SIBJIEHHE, MPOU3OILENLIee U3
«CTIPABEITUBOCTHY. PaCKPHITUE - 3TO MOLIHBIN
MpOLIECCYaTbHBIH HMHCTPYMEHT, IPHU3BAHHBIA
o0ecrneunTh CnpaBeIuBOCTh. OTKPBITOCTh M
PABEHCTBO B TPAXKJAHCKOM CYAONPOU3BOACTBE
Amuriuu. B kayectBe OCHOBHBIX (DYHKLMIA pac-
kpeitust k. Jhxeiiko6 BeimenseT: uHpOpMU-
poBaHMe CTOPOH 000 BCEX [IOKA3aTE/hCTBAX,
UMEROIIMX 3HAYEHUE 110 JEY; 3alUTy OT KHEOo-
JKHIAHHBIX» JOKA3aTENbCTB BO BpeMs ITIABHOTO
pasGuparenbcTBa; 00eCIeYEHUE NPUHIIMIA pa-
BEHCTBA M COCTA3ATEILHOCTH CTOPOH; Coaei-
ctBHe 3D PEKTHBHOMY ypery/TMPOBAHHIO CIIOPa;
COKpAlEHHE [IPOAOIKHTENBHOCTH CYASOHBIX
IIPOLIECCOB; IKOHOMMsI cpeacTB [6; ¢.93].

H. DHaproc nojaraeT, 4TO PacKpbITHE [0-
Ka3aTeabCTB, KaK M paBHbLA JocTyn K uHbop-
MaUUVH SBISIOTCA BaXKHBIMH COCTaBISIOLMMU
rapaHTUy CIpaBeJJIMBOIO Npouecca, Kak OqHo-
[0 U3 OCHOBOMONAraromMX NPUHLMIIOB I'paK-
JAHCKOro cyaonpouseoncTsa. 1o ero MHeHHIO,
packpeiTHe JoKkazatenscts (disclosure) rmo-
MoraeT u3bexkarh «CyAeOHBIX JOBYIIEK» (T.e.
CUTYallWii, KOFAa CTOPOHA HE MOXET HaIexKa-
M 00pa3oM OTpearupoBark Ha HHQpopma-
LUIO, BHE3ATTHO PAaCKPBIBAEMYIO Ha MOC/ICIHEM
saceganuu) [7; ¢.92].

PackpeiTue B AHMIMH, KaK TAKOBOE, COCTOUT
13 JIByX BaXKHBIX 3TanoB: 1) cocrapneHue cTo-
POHOH CIIMCKA JOKYMEHTOB, Ha KOTOpbie OHA
HAMepeHa CChLIATBCS; 2) MHCNEKLUNS JOKyMeH-
TOB, Ije 00¢ CTOPOHBI BIPaBE O3HAKOMMTHCS €
JOKYMEHTaMH 1 CHATH ¢ HUX xonu. Lleau, Ha
KOTOpOE HANpaBleHO PACKPBITHE, 3aKI0HAIOT-
ca

¢ ycrpadeHue sddexra HEOKUIAHHOCTH
JUISL CTOPOH;

s npeaynpexieHHe COKPHITHA JOKasa-
TEJIbCTB;

*  [§penoTBpalieHHe BBeaeHMs B 3a0ny-
xaeHue croponsl [8; ¢.229].

B crounx tpynax JI.A. Bebuyk akueHTHpOBa
Ha TO, YTO TIPH MoJlade MCKa BO3HHUKAET ONpe-
JenenHas «AHGOPMAIMOHHAA ACCUMETPHS» Y
CTopoH, KoTopas MelaeT HOCYNeGHOMY MHp-
HOMY yperymupoBaHuro cnopa. PackpsiTue
ABNAETCA CNIOCOOOM yCeTpaHeHHs 3Toro aucda-
nanca [9; c.414].

BrienprBeJeHHEIH TeopeTHHeCKui 0030p
NOATBEPXAaeT (PakT UHCTUTYLUMOHANBHOCTH U
BBICOKYIO CTEIeHb Pa3BUTOCTH PaCKPHITHS 10-

7 Thelegaldictionary. — [Dnexmponnetit pecvpef. — Pexcuar docrmyna: https:iwww.claims.co.uk/dictionaryitfilter=.d,

dama obpaugenusn 20.08.2022¢.
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TPYBYHA MONTOAOMO YHEHOIC

Ka3aTeqbCcTB B AHIIMH, AEMOHCTpHpYeT (yH-
JaMEHTAJILHOCTh M 3HaYMMOCTh CamMoil Ipole-
OYphl U1 FPaKAaHCKOIo IpoLlecca U JocTyna
K npaBocyauro. HecMOTps Ha KoJjoccabHblE
pazIMUMg MEXAY TI'PAXTAHCKUM [POLIECCOM
Anrmm u Kasaxcrana, yomatpusaercs: 60ub-
HIOM NOTEeHIMaNl 3a TPOLEAYPOH pacKpbITHA
Ans rpaxnaaHckoro npouecca B Kaszaxcrane, ¢
OrOBOPKOM HAa CHUCTEMHOC M HayyHO 00OCHO-
BaHHOE yCTpaHeHUe MpoOesoB B IPAaBOBOM pe-
I'YIMPOBAHUMU PACKPHITHS.

lIpasossie acnexmet

Ecnu obparutbes kK 11paBOBOMY pEry.Mpo-
BAHUIO 3HAUYCHMS PACKPBITHS [J0Ka3aTelbCTB
B AHrH, To eMy nocsswed . 31.2 III'C, B
KOTOPOM FOBOPHUTCS, YTO CTOPOHA PACKPHIBAET
JOKYMEHT, 3asBJIsisl, 4TO OH CYLUECTBYET Ju60
cyllecTBoBal, a jaiee m. 31.3 3akpennsieTcs
npaBo MnpoTuBononmkHoi CTopoHbI Ha O3Ha-
KOMJIEHHE C 3THM JOKyMeHTOM. CaMo «cTaH-
aaptHoe packpeitue» (standard disclosure)
B AHIIMM BKTIOYAeT B cebsi pacKkpbiTHE BCEX
JOKYMEHTOB, Ha KOTOpPHIC CTOPOHA HaMeEpeHa
OIMpPATLCs B CYAE, B TOM 4YUCTE JOKYMEHTDI,
KOTOPBIE MOTYT NOBJIMSATH HA TO3ULMIO CaMOH
CTOPOHBI, KAK HEraTMBHO, TaK U MOJIOXKHUTE b=
HO, TaK M HA MO3ULMIO NPOTHBOTIONOXKHON CTO-
POHbBL, KAK HEFATHUBHO, TaK U MOJIOKUTENBHO (I1.
31.6 III'C). I1pn 51om Ha ctoponsi i. 31.7 [II'C
BO3J1araeTcs 00sI3aHHOCTb HE TOJILKO IO Mpej-
CTABJIEHHI) JOKYMEHTOB, HO M TIO UX MOMCKY B
npeaenax CBOUX BO3MOXKHOCTEH.

OOpauiasice K [PaBOBOH pernamMeHTauuu
packpeiTis B KazaxcraHe, HEOOXOAUMO OTME-
THTB, YTO U3 KoHTekcTa HopMel ¢T. 73 TTIK PK
C/EAYET, YTO PACKPHITHIO TOAJIEKAT TONIbKO
TE [10Ka3aTeNbCTBA, HA KOTOPhIE CTOPOHA OITH-
paeTcs B UCKE MO0 B OT3BIBE HA MCK, a Clie-
JOBATENBHO, TOJNBKO NOAJCPIKUBAIOILUE 10~
3ALMIO JIAaHHOH cTOpOHbL. C 3TUM CNOKHO He
COIIACHTHCS, TMOCKOAbKY NMoJo0HOE MpaBoBOE
peryiMpoBaHUe OTBEYAET IPaBOBOH KylbType
Y TPAJIALMAM, CJIOXKUBLUIMMCS B NPOLECCE OCY-
[EeCTRIEHHs NMpaBoCcyaus B cynax Pecnybnuxu
KazaxcraH.

Eme oaHOH OCOGEHHOCTBIO PACKPBITHA B
Aurnuy gBIAETCS TO, UTO 3aKOHOJATENBHO 3a-
KperyieHa KiacCu(pUKaLHs PacKpeITHA B 3aBU-
CHMOCTH OT (hakTa nomaun ucka. Takum obpa-
30M, CYHIECTBYET A0cCyaeOHOE packphITHE (I1.
31.16 TII'C) u pacKpsITHE Ha 3Tarne NOATOTOBKH
Kk cymnebHoMy pazOuparensctBy. ocynebHoe
pacKpEITHE XapaKTepH3yeTCsl TEM, UTO JIMLO,
HamepeBalolleecsl MOaTh UCK, BIpaBe MoTpe-
0OBaTh PacKpBITHE JOKYMEHTOB OT TpEAIo.a-
raemMoro oreBeTddka. J{ns sToro emy Heobxo-

IUAMO OOpaTUTHCS B CYI C COOTBETCTBYHOIIHUM
3agBICHUEM. C MPUIMKEHUEM 0KA3aTeNIbCTR,
MOATREPIKJAIOHIMX €ro J0BOBI, M CY/ BHIHECCT
MpHKaz O J0CyAeOHOM PACKPBLITHH JOKYMEH-
TOB. MOXHO OTMETUTD, YTO «AocyebHoe pac-
KPBITHEY COCTABJISIET 47pO PAcKphITHA J0KA3a-
TENLCTB B AHIVIMM, 3THM PACKPHITHE OOIIEro
Ipapa OTIHYaeTCs OT NpPENCTaBICHKUS 0Ka3a-
TeNbLCTB B KOHTHHEHTAILHOM NpaBe.

B neiictayrowmei peaaxuuu [TIK PK nono6-
HBIA BHJ PacKphITHSL OTCYTCTIBYET, HO HCXOAS
U3 [PAKTHYECKOIrO OIbITA, HEOOXOJMMOCThL B
nocyneOHOM pPacKpbiTHM UMEETCs, OCOOEHHO
Mo [enaM, O pasfeie UMYLUECTBA MEXAY Cy-
[IpyraMH, KOIJIa HET BO3MOXKHOCTM IONYYHThH
TNpaBOYCTAHABIUBAOIMI JOKYMEHT MO0 cam
00BeKT pasaena A NMPOBeACHUA OLEHKH C ile-
JNBIO OTIPEAEIEHUS] CTOUMOCTH UCKOBBIX Tpebo-
BAHMI 1 pa3Mepa rocyIapCTBEHHOH MOLIIHHEL.

Obvekm packpelmua

Heo6xoaumo OTMETHTB, YTO B AHIVIMACKOM
[paBe TPoueAYpa UMEHYETCA «PacKpbITHE [0~
KYMEHTOBY», & HE «PAcKphITHE JOKA3ATEIBCTB»
KAK 3TO TMPUHATO B HAYKE IPAXJAHCKOIO Mpo-
1[ECCYATbHOTO IpaBa B CTPaHaX NOCTCOBETCKO-
ro npoctpancTea. CBA3aHO 3TO, Ha HALU B3MVISA,
¢ aeymsa daxropamu. [Tepprlil 00yC/oBNIeH Cy-
LIECTBOBAHKEM A0CYAeOHOIO PacKphITHS, I10-
CKOJIBKY 9Ta Mpolenypa NPOXOAMT BHC PaMOK
rPAXAAHCKOTO NpoLEcca M HCKIOUMTSIIBHO
MEKAY CTOPOHAMM, M BIIOJIHE BO3MOXKHO, YTO
pacKpbIThie JOKYMEHTbI, TAK B He CTaHyT J0-
Ka3aTeqsCTBAMM 110 IpaskjaHckoMmy zeny |7,
¢.39]. Bropoii dakTop 00YyCNOBJICH TeM, YTO
N0J «JOKYMEHTAMMWY TIPH PACKPLITUH MOApa-
3yMEBalOTCs BCe, Ha 4YeM 3amucana MHpopma-
uus 1060ro ToKa, MO KKONMAMKY BCE, HA YTO
Ob11a CKOMMPOBaHa UHGOpMALKs, 3aMHCaHHas
B IOKyMEHTE, NpsiMo 1100 kocserHo. CoorseT-
CTBEHHO, MOXKHO IIPEANONOKUTh, YTO HE BCE
BM/IBI JOKA3aTENbCTB MOTYT ObITh O0beKTaMU
packpbiTus. Kax ormeuaer H. Duaproc, «onpe-
JeNeHHe JOKYMEHTA HE paclnpoCTPaHACTCs Ha
HHDOPMAIHIO, COAEPKALLYIOCA B YelloBete-
CKOW TMaMATH, TakXKe HE pacnpoCTpaHsIeTcs Ha
peAMETHI (TeN0 HCTUA, ABUKUMBIE, HEBIKH-
MEle ety )» [7; ¢.129] Taxk, HarpuMmep, yCTHEIS
JI0KA3aTeNIbCTRA JOJIToe BpeMsT He OBUTH 00BeK-
TOM PacKpBITHs, H TOJIBKO nocie 1970-x ronos
Ha4anach TPAKTHUKA PaCKPHITHS CBUACTENb-
CKHX TOKa3aHWi, NyTeM MHUCEMECHHOH (HKCa-
umM nokazauuil ceugerens [8; ¢.230] B Buge
CBHAETEJIBCKOTO pe3toMe (KpaTKoe U3MOKeHWe
noxazaHui) 1ubo B BHE CITUCKA BOIIPOCOB, MO
KOTOPBEIM CTOPOHA, BBI3BIBAIOIIAS CBUACTEIIA,
HAMEPEBAETCS €ro AONPOCUTE. YCTHEIC II0Ka3a-
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BECTHUK MHCTUTYTA 3AKOHOLATENDCTBA ¥ NPABOBOW NHDOPMALIMA PKNG 2 (73)-2023

HAC FANLIM MIHBEPI

HuA 6e3 MUCEMEHHOH (MKcaLUMM He ABMSIOTCS
0OBEKTOM pacKpBITHS.

Ecmu o6parutscsa k ct. 73 I'TIK PK. To 00BCK-
TOM PacKpBITUS ABISIOTCS BCE [I0KA3ATENbCTRA,
niepedeHh KOTOPBIX BHOCHTCS B AOCYAeOHBIH
npotokon. Ho HOpME! BEIIIEHA3BAHHON CTATHU
HE coAeprKaT MpSMEBIX YKa3aHWi B OTHOINEHUU
NoKa3aHu# cBUeTENeH, KaK U KaKuM obpasom
HEeo0X0AMMO PUKCHUPOBATh UX NPY PACKPBITUH,
JOMKHBI 7Y FIOKA3aHUA CBUJIETENS] IONHOCTRIO
otoOpaxkaThcs B JocyaetGHOM npoTokone nudo
OH JI0JDKEH COAEPKaTh JUIIG JaHHBIE CBHIETE-
7Sl C mepeyHeM BOTPOCOB K HeMy. DTOT BOIPOC
MOKA OCTAETCs OTKPBITHIM.

Cybvexme! packpoimus

B AHDIMM OCHOBHBIMM CYOLCKTamM pac-
KpBITUSL TIPU3HAIOTCS CTOPOHBI. Ha HuX BO3-
Jararrcs 00sI3aHHOCTH M0 PACKPBITUIO, U OHH
HaJeJCHbl MPaBOM Ha M3yYEHHE PACKPBIThIX
JOKa3aTenbCTB. Cyi, Oynydd «CTOPOHHHM ap-
GuTrpom», B GOIBIIKMHCTBE CNIy4aeB HE NPHUHU-
MaeT Y4acTHe B PACKPBITUM. NOCKOJILKY CTOPO-
Hbl 06paliatoTCs 32 MOMOLIBIO Cya TOJbKO B
cilyuyasix, Korga 0e3 COOTBETCTBYIOUIETO IPH-
Ka3a MPOBECTH PACKPBITHE HE MPEACTABIACTCS
BO3MOXKHBIM. MHTEpeceH ToT dakT, uto noboe
JIMIO, MOKET CTaTh CyOBEKTOM PpacCKpbITHs
JIOKA3aTeNnbCTB 10 TPHKA3y CYAd, TOCKONBKY
mobast U3 CTOPOH MOXKET OOpaTUThCA B CYI C
3a4BJEHUEM O TOM, YTO AOKYMEHT, UMEIOLIMA
OTHOUIEHHE K I'pa)XJaHCKOMY J€jly HaxXOUUTCH
y onpeesieHHoro nuua. Yl gjannoe nmuno craHo-
BUTCS CyOBEKTOM PacKpbiTUsl, HO B TO XK€ Bpe-
Ms OHO He MpuodpeTaeT cTaTyc NMLa, Y1acTBy-
wwero B nene (n. 31.17 II'C).

Hopmer cr. 73 T'TIK PK ycranasnusator
CYOBbEKTHBINM COCTAB PACKPHITHA CIEAYHOLINM
06pa3om: CTOpPOHBl M IIMHA, Y4YacTBYHOI(HE
B Jjicae. BosHukaer Bompoc, MOXKeT u ObiTh
CYObEKTOM pPacKpbITHS B TPAXKIAHCKOM IpPO-
necce PK nuilo, He yuacTByloOlIEe B jigrie, HO
obnajaiomiee, K NpUMepy, EKTPOHHOH KO-
nueit JOKYMEHTa, YTPay€HHOro I/ CTOPOH.
Hewcreyromuii TTIK PK oTBeT Ha 3T0 1aTh HE
MOKET.

Ipedenvr packpeimiis

Euie oaHoli 0COOCHHOCTBIO PACKPbLITHA B
AUrHN aBageTcs TOT (PaKT, 4TO CYLIECTBYIOT
YCTAHORJICHHBIE 3aKOHOM HM3BATHS M3 MEPEyHS

JOKYMEHTOB, MOJTEXAIIMX pacKpbIThiO. «llpu-
BUJICTUH B OTHOIIEHUH JOKA3aTEIbCTB» B IIPABe
AHIIIUM NPEOCTaBISIOT UX 00NajfaTelto uM-
MYHHTET OT IIPEACTABICHHUA Ha MOOBIX CTaAUgX
npouecca (JaHHblE, CTaBLINE U3BECTHBIMU CBS-
IIIEHHOCTYKUTENIO BO BpeMs MCIOBEAH, AaH-
HBIE O JMATHO3€, COCTABJSAIONINE «BpadcOHYIO
TaifHy», TaliHa «(IOPUAUYECKOH KOHCYABTALIMM
u 1p.) [7; c¢.133]. Kpome Toro, ctopoHa MOXET
3asiBUTh OTKA3 B PACKPBITHHA JOKYMEHTOB, €CIIH
5TO MOXKET HaHecTH yuuepO oOILeCTBEHHBIM
uHTepecam. [Ipu Hecornacuu ¢ NogoOHEIM 3a-
ABJICHHEM IIPOTHUBOIONMKHON CTOPOHBI, pe-
ILIIEHHE T10 PACKPBITHIO NPUHUMAET cya. Takoke
HEOOXOAUMO OTMETHTh, UTO BCE DPACKpPHITHIC
JOKYMEHTBI JOJDKHBl HCIIONB30BATBCS TOJBKO
B pamkax cygeGHoro pasdMparenbCTBa, CTOpo-
HbI HE MMEIOT MPaBO UCTIONH30BATh PACKPHITYIO
uadopmMalimio i MHBIX Leneid. [lomumo ciy-
yaes, KOrja MOKYMEHT OIalleH CyAOM Ha OT-
KpBITOM 3aCE€AaHUM, UMEETCS pazpelIeHUe cyaa
HA WCMOJIL30BAHME PACKPHITOrO JAOKYMEHTA B
UHBIX Legx nubo, Korna CTOpOHA, PacKpbiB-
11ast JOKYMEHT, JaeT Ha 3TO COIvacue.

Hopmbt TTIK PK He coaepsxaT u3bsaTHA 1151
PACKPLITHS NOKA3aTENIbCTB, OJHAKO, MOJIaracm,
YTO OCHOBAHHA OCBOOMKIEHMS OT JauM TOKa-
sanmi, ykasanteie B ¢T. 17 I'TIK PK, a Takke
OCHOBaHMA, MpeaycMoTpeHHsIe 1. 3 ¢T. 25 Kou-
CTUTYLMOHHOTO 3aKkoHa «O cyneOHOM cucTe-
Me 1 craryce cyded Pecrmybnuxn Kazaxcran»
(TaiiHa coselnaTensHoM komHatel)® , nin. 3 u 4
crarby 17 3akoHa «O6 ajBOKATCKOW AEsTESib-
HOCTH» (aJBOKATCKAs TaiiHa)® , JOKHBI TAKOKe
MCKJIKOYAThCS U3 MEepeyHs JOKA3aTe/IbCTB, MOA-
NEXALUX PACKPHITUIO B FPAXKAAHCKOM ITpoLeC-
ce.

BeiBoabl

IlpoBeaeHHbI aHanM3 JEMOHCTPUPYET KO-
AOCCANbHYIO pasHMIly B PAcKphITUM JOKa3a-
TEALCTB B TIPKAAHCKUX MPOLECCAX AHININK
i Kazaxcrana. PackpeiTue B AHrauMu obecrie-
4YMBAET JOCTYN K MPaBOCYAMIO, O3B0/ CO-
Kpalare CpOKM pa3dHMparenbCTBa, a TaKKe
rapaHTUpyeT TPHHUMI PABEHCTBA M COCTs3a-
TENBHOCTH CTOpOH. YeTkoe 3aKoHOAATENIbHOE
YPETYAUpPOBaHKE TO3BOJISIET N30eraTs BOZHWK-
HOBEHHUS MPABOBBIX KOJTH3MH 1100 npobenos
HA 3TAre PACKPBITHA B TPAXIAHCKOM Tpoliecce
AHDINHA.

8 Konemumyyuoneiis zaxon Pecnybnuxu Kazaxcmait om 25 dexadps 2000 200a N 132 "0 CyOebHOTl clcmese u cranty-

ce cyoeir Pecnyvbuxu Kazaxcman". — [Dnexmponnorii pecypef. —

dama obpagernus 29.08.2022¢.

Pexcum docmyna: hitps:/adilet.zan.kz/rus/docs/Z000000132_,

9 Zaxon Pecnyomucu Kazaxcman om 3 wons 2018 zoda Ne 176-VI 3PK "O6 adeéokamcrot 0esmeasHOCHY U H0pUCUYECCROT
nosowu”. — [Dnexmponneidi pecype/. — Pexcus docmyna:https: Yadilet. zan.kz/rus/docs/Z18 000001762176 htm, dama obpatye-

nus 29.08.2022 2.
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TPUBYHA MONOLOIO YYEHOIO

Wnes 3ammcTBOBaHMS pacKpBITHS J0OKa3a-
TENBCTB COOTBETCTRYET COBPEMEHHBIM TEH/IEH-
MM roGanyzaluy B NIpaBe, OJHAKO K Ipo-
1leccy BHEAPEHUS TOTO WM MHOTO WHCTUTYTa
HEoOXOUMO MOJXOAMTh B3BEILEHHO M CUCTEM-
HO, MpeAorpenensis BO3MOMKHOE BO3HMKHOBE-
HHE HECTBIKOBOK B HOpMaX M IIPUHLIMIIAX FPak-
JAHCKOT© IpoLeccyanbHoro npasa. [poueaypa
pPaCKpBITUS HMEET OUeHb 0OJBIION MOTECHLHAI
U MOXET crocoOCTBOBATL YCKOPEHHUIO NIPOLIEC-
ca pacCMOTPEHHMS eI, a TakXkKe CoAeHCTBOBATh
pean3aiiy NPUHIKMIOB PARCHCTBA U COCTs3a-
TEJNBHOCTH CTOPOH B OTEYECTBEHHOM CYAOIpPO-
U3BOJICTBE.

B paMkax wuccliefoBaHMsA, MBI IPUXOJUM
K BBIBOAY O TOM, YTO CYLIECTBYET HeoOXoau-
MOCTh BHENPEHUS «AOCYACOHOIO pacKpbITHs»
B rpaxaaHckuil npouecce Kazaxcrana, onHaxo
[IOAXOAUTH K 9TOMY BOIPOCY HEOOXOAMMO TILA-
TENbHO C YUYETOM YPOBHSI Pa3sBWUTHsI NPaBOBOM
KYJBTY Pbl.

MbI cOrIacHbI C TEM, YTO PACKPBITHE B IPAXK-~
JIAHCKOM IIpolecce JOKHO IPOU3BOJUTHCA
TOJIBKO B OTHOITIEHHHU HOKAa3aTe/IbCTB, KOTOPLIC
GyayT MCMOJNIb30BAHLI CTOPOHOM Ipu pazbupa-
TENbCTBE, B KAYECTBE ApIyMEHTOB M, COOTBET-
CTBEHHO, TOJBLKO HOIACPKUBAIOLIUX TOZULIMIO
CTOPOHBI.

ITo cyGBEKTHOMY COCTaBY, BOIPOC O IpH-
BJICUSHUU K PACKPBITHIO JIMLL, HE YUACTBYIOLIMX
B Jieje, HO 001aJaromyx TeMU WU MHBIMU J10-
KYMEHTaMMU [10 AeTy, A0JAEH ObITh yperyaupo-
BaH 3axonoaaresnsHo. HeobxoauMo 3akpenurb
00S3aHHOCT TAKMX JIMLL B PACKPBITHH J0Ka3a-
TENLCTB HA 9Tamne MOATOTOBKH, N0 aHANOTHU ©
npeactasnenyeM gokasarensets B I'TIK PK.

IpoGemaruka, kacatoinascs 0ObeKTOB pac-
KPBITHS, MOAACHKWT IPUCTATBHOMY BHAMAHMIO,
TAK KaK B MOCAEAYIOLIEM B I[IPAaBONPUMEHH-
TENBHOM NPAKTUKE MOTYT BO3HHUKHYTb KOJL1H-

3. HeoGxogumo omnpedenuTs MOAIEKAT fd
PACKPBITHIO BCe BUIBl NOKA3aTe/bCTB, BKIIO-
yast OKa3aHHUs CBUICTENEH, a TaloKe ABJIAKOTCS
M yCTHbIE TOKazaHus cBUAeTenell oObeKTOM
pacKpsITusi, MO0 CTOPOHBEI 00f3aHBI MIPEIO-
CTABJATH IIMCHMEHHBIE TTOKA3AHUS CBUJETENIEH.
[lonaraem, yTo elie OJHUM pPELIEHUEM MOXKET
nocayxutrb npusatde HopmarusHoro mocra-
HoBsicHus BepxoBhoro cyga PK mo nopsa-
KY PACKPBITHS Te€X WJIH MHBIX BHIOB [0Ka3a-
TEBCTB.

HemanopaxcHblii acreKkT B IpoLELype pac-
KPBITHS - 9TO CAHKLHU 32 HeCOOIIOACHUE HOPM
0 packpeITUH. BO3MOXXHO, TOBOPHUTE O MOJHOM
3anpeTe NpeICTABICHUs J0KA3aTeNbCTB, OyIeT
HECKOIILKO TPEXIEBPEMEHHO [JIsI Ka3aXCTaH-
CKOrO IPaK[AaHCKOrO CyAONpOU3BOACTBA. Tem
HE MeHee, BO3MOKHO IpelyCMOTPETh OTBET-
CTBEHHOCThL 34 HEHCMOJHeHWe TpeboBaHUi O
PACKpPLITHY MO0 BO3ZMOMKHOCTD Tiepepacpeie-
neHns cyAcOHbIX Pacxo0B B 4acTH HA CTOPO-
HY, KOTOpasli Hapylliia [paBujia O PacKpbITHH
JOKA3aTENbCTB.

YeTKoe NParoBOE peryaHpopanue 00bEKTOB,
cyGbeKTOB, MpeAesioB U TNOpAAKA PACKPBITHS
JOKA3aTENhCTB ODeCreyuT coDMOAEHUe BCeX
TpeGOBaHMIT O PACKPBITHM [OKA3aTeJIbCTB W
NpUBEACT K NOBHILLIEHUIO 3P HEeKTUBHOCTH PO~
HeaYPHl PACKPBITHSL.

Taxkum oOpa3om, npobeMaTHKa KaueCTBEH-
HOTO BHEAPEHHUS] PACKPBITUA [JO0KA3aTeNbCTB
SBNAETCA ONHOW M3 HanboJiee aKTyajlbHBIX B
HAyKe [PaXKAAHCKOTO IPOLECCyallbHOro Mpa-
Ba PecnyGauku Kasaxcran. TpeOyetca Gonee
NPUCTANLHOO BHUMaHUA CO CTOPOHbI HayYHOH
OOIIECTBEHHOCTH PACKPBITUIO 10OKA34TE/IBCTB B
rpa)kaaHCKOM [pOLIecce A/1A peain3aluy umMe-
IOLIErocs MOTEeHLMaja, KOTopbiM obaanaer ero
AHAJIOT B AHIIMACKOM CYIOIPOM3BOACTBE.
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